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Terms and Conditions of Sale for Repairs or Services

The conditions stated below constitute the entire agreement between the parties resulting from an order for repairs or services covered by this quotation unless: (i) there is a superseding General Term Agreement executed by both parties (ii) any of these Terms and Conditions are expressly excepted in our quotation or invoice, or (iii) the Purchaser has presented different terms and conditions and Flight Support, Inc. has accepted those terms and conditions in a writing signed by a General Manager or corporate officer. Placing of your order in response to these terms and conditions indicates your acceptance of these Terms and Conditions and any printed or standard provisions on your orders shall not apply unless Flight Support, Inc. has agreed to them in a signed writing.

1.  
Acceptance:

All orders based on this quotation are subject to written acceptance by Flight Support, Inc. at its office at 101 Sackett Point Road, North Haven CT 06473, USA

2.
Prices and Quotations:

Except as provided herein, orders based on the terms on this quotation will be billed at the prices quoted if received by Flight Support, Inc. within (90) days from the date of this quotation. Unless otherwise specified: (a) the Purchaser shall pay all costs of transporting parts and components for repairs or services to Flight Support, Inc’s. Facility location specified on the quotation, and (b) all prices are f.o.b. the Flight Support, Inc. facility following completion of the repairs or services by Flight Support, Inc. unless otherwise indicated, prices quoted are in U.S. dollars. At a minimum FSI will impose an inspection charge for each parts found to be non-repairable.

3. 
Freight and Taxes:

The prices quoted herein are subject to any addition necessary to cover any tax or charge (other than income taxes) now existing or hereafter imposed by Federal, State of Municipal authorities upon the repairs or services herein described, or upon any feature of this transaction.
4.   Error in Price:

Flight Support, Inc. reserves the right to correct all typographical or clerical errors, which may be present in the prices or specifications on this quotation.

5.  
Payment & Lien:


Each shipment shall be a separate transaction and payment shall be made accordingly. Unless otherwise agreed in writing, payment for repairs or services shall be made Net thirty (30) days from the date of invoice. A monthly invoice carrying charge may be assessed if not paid within these Net thirty (30) day terms.

5.  
Payment & Lien (continued):

If, in the exclusive judgment of Flight Support, Inc. the financial condition of the Purchaser at any time does not justify commencement or continuance of the repairs or services, or shipment under the terms specified herein, Flight Support, Inc. may, in addition to all other remedies it may have at law or in equity, make a written demand for full or partial payment in advance, suspend performance until such

payment is received and cancel the Purchaser’s order if such payment is not received within thirty (30) days of delivery of said demand by Flight Support, Inc.


Flight Support, Inc. shall have a lien on all materials, parts and components furnished by the Purchaser in connection with this quotation for the satisfaction of all sums due and owing to Flight Support, Inc. under this quotation. The Purchaser herein agrees to grant Flight Support, Inc. the authority to sign any documents (i.e. UCC filings) on behalf of the Purchaser necessary to perfect the lien. If return shipments are delayed by the Purchaser, the repairs or services will then be invoiced on the date Flight Support, Inc. is prepared to make shipment. If the repairs or services are delayed by the Purchaser, payments shall be made based on the quotation price and percent of completion. Products held for the Purchaser shall be at the risk and expense of the Purchaser.

6.  Tooling:


Whether or not there is a tooling charge specified on the face of the quotation, title and possession to all tools shall remain in Flight Support, Inc. and are not removable from Flight Support, Inc. However, dedicated tooling shall be reserved for use on orders of the Purchaser. 

7.
New Repair Development: 


Activities for new repair and / or to improve existing repair or procedures may lead to additional cost when applicable.

8.  
Shipment & Delivery:  

Shipment will be made f.o.b. Flight Support, Inc. Flight Support, Inc. will select the means of transportation and routing unless the Purchaser otherwise requests in writing, acknowledged by Flight Support, Inc. Upon delivery to the carrier (a) risk or loss or damage shall pass to the Purchaser and (b) title shall pass from Flight Support, Inc. to the Purchaser except to the extent that Flight Support, Inc. retains a security interest in the repairs or services provided by conditional sale or on a C.O.D. basis. Flight Support, Inc. does not insure against in-transit loss or damage to the parts unless specifically directed to do so in writing at Purchaser’s expense and Flight Support, Inc. is not responsible for any such loss or damage.


Flight Support, Inc. shall not be liable for loss or damage from delay in delivery or failure to perform due to causes beyond its reasonable control. In the event of such delay in delivery or failure to perform, Flight Support, Inc. shall not be required to allocate productions and

  
deliveries between customers. Shipping dates are based on prompt receipt by Flight Support, Inc. of all necessary information and all material, parts and components to be furnished by the Purchaser.

9.
Installation:


All products shall be installed by and at the expense of the Purchaser unless otherwise agreed in writing.

10. Warranty:


Flight Support, Inc. warrants the repair work that it performs on all parts provided by the purchaser and this repair work shall be free from defects in material or workmanship under proper and normal use for the duration of the “Warranty Period” as specified on the face of this quotation. The warranty period shall be 12 months after delivery of the repaired part. Such warranty shall not apply to (i) accessories components, details, parts, or any other materials used by Flight Support, Inc. in any Repair unless they are provided or furnished pursuant to Flight Support, Inc.’s design but shall apply to the workmanship involved in the incorporation of such items in the completed product of Flight Support, Inc.; and (ii) any repairs or alterations to parts other than those made by Flight Support, Inc.  or with Flight Support, Inc.’s written consent. Flight Support, Inc. shall replace or repair free of charge any products covered by this warranty which shall be returned, transportation charges prepaid, within Warranty Period and which examination indicates are not free from defects in materials or workmanship. Purchaser acknowledges and accepts that at Flight Support, Inc.’s option, action to repair or replace such part is the sole and exclusive remedy for the Purchaser. Flight Support, Inc. shall be liable for breach of this warranty only if it receives written notice of such breach within (30) days following Purchaser’s recognition of a defect to which the breach relates, provided it falls within the Warranty Period. The foregoing shall constitute the sole remedy of the Purchaser. This warranty shall be voided if FSI repaired parts are mixed into the assembly with parts repaired or manufactured by an organization other than FSI.  In any event maximum liability is limited to the amount of our invoice.
  
FLIGHT SUPPORT, INC. MAKES NO WARRANTIES REGARDING THE REPAIR IT PERFORMS OR THE PRODUCTS OF OTHERS (INCLUDING WITHOUT LIMITATION WARRANTIES AS TO MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR WARRANTIES AGAINST INFRINGEMENT OF ANY PATENT). EITHER EXPRESSED OR IMPLIED, EXCEPT AS PROVIDED HEREIN. 

11.
Resale:


Flight Support, Inc. grants no license for sales under any patent rights it may now own or hereafter acquire except the right to resell and use the products delivered to the Purchaser under this agreement subject to all United States laws and regulations relating to export and to all administrative acts of the U.S. Government pursuant to such laws and regulations.

12.
Consequential Damages:


Flight Support, Inc. shall not be liable in contract or tort, in any event, for special, indirect, incidental or consequential damages including, but not limited to, loss of profits or revenue, loss of use of equipment/ component or any associated equipment/ component, cost of capital, and cost of substitute equipment, facilities or services, downtime costs, in and out costs, transportation costs of claims of customers of Purchaser for such damages.
13.   
Limitation of Liability:


Flight Support, Inc. on any claim of any kind, including negligence, for any loss or damage arising out of connected with or resulting from this Agreement or the performance of breach thereof, or the design, manufacture, sale, delivery resale, installation, technical direction of installation, inspection, repair, operation or use of any equipment covered or furnished under this contract shall in no case exceed the price paid by the Purchaser for the services to be performed under this contract. Flight Support, Inc. also disclaims all liability whether in contract, tort, warranty or otherwise to any party other than the Purchaser, including without limitation those claiming to be third-party beneficiaries or those claiming to be in privity  with Purchaser.


Flight Support, Inc., its officers, agents or employees will not be liable for any loss or injury to persons or property (including the equipment which is the object of the repairs or services) caused in whole or in part by (1) the acts of the Purchaser, its contractors, agents or employees or (2) failure to observe the engine manufacturer’s and/or airframe manufacturer’s instructions or FAA regulations, where applicable. Purchaser agrees to indemnify and save Flight Support, Inc., its parents, affiliates, subsidiaries, directors, officers, agents or employees, harmless from any and all such liability.

14.  
Miscellaneous:


The validity, construction and interpretation of this quotation or of any contract of sale arising out of this quotation, and the rights and duties of the part thereto shall be governed by the laws of the State of Connecticut. 


This quotations constitutes the final, complete and exclusive statement of representation made by Flight Support, Inc. and Flight Support, Inc. shall not be bound by any representation, promise or inducement of any kind unless set forth herein, nor shall it be bound by any representations made herein except to the designated recipient of this quotation. No waiver, alteration or modification of any of the provisions hereof or of the provisions of any agreement arising herefrom shall be binding on Flight Support, Inc. unless in writing and signed by a duly authorized representative of Flight Support, Inc. and the Purchaser.


All drawings, techniques and improvements (whether patentable or unpatentable) made or conceived by Flight Support, Inc. or its agents or employees in the fulfillment of any order arising from this quotation shall be the property of Flight Support, Inc.


Flight Support, Inc. certifies that with respect to the production of articles and/or performance of services covered by this quotation it will comply with all applicable requirements of section 6, 7 and 12 of the Fair Labor Standards Act as amended and with all regulations and orders of the United States Department of Labor issued thereunder.
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